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Rosemary Menard, Director, Department of Water Resources

SUBJECT:
Discuss, refine and approve Washoe County comments regarding BDR No. 48-183, proposed by Senator Amodei on behalf of the SCR-26 Subcommittee, to create a regional water entity in Washoe County.  
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SUMMARY
The 2005 Nevada Legislature enacted Senate Concurrent Resolution No. 26 (SCR 26), which called for the creation of a committee to study the use, management and allocation of water resources in the state.  SCR 26 further calls for the creation of a subcommittee to study the feasibility and advisability of consolidating the water-related services in Washoe County (Subcommittee).  The Subcommittee held several meetings between November 2005 and June 2006, at which testimony from local governments in Washoe County involved with the provision of water service, interested parties and the general public provided recommendations concerning the structure, governance and funding of a public entity to advance the implementation of regional water resource acquisition, management and conservation in Washoe County.  The recommendation of the Subcommittee was to prepare a Bill Draft Request (BDR) to create a regional water resources entity in Washoe County.  BDR 48-183 was delivered to the water purveyors and local governments in the region on January 16, 2007.  Senator Amodei requested that the Washoe County local governments and water purveyors review the draft BDR and provide comment by February 23, 2007.  Staff has reviewed the BDR and has identified areas of major concern and other issues. 
County Priorities/Goals supported by this item:  Preserve and Enhance Our Quality of Life - Effectively plan and manage use of our natural assets including water, air and open space and improve growth management, planning and land use through regional collaboration.  The Department of Water Resources will manage and protect regional water resources in a sustainable, cost-effective manner.

PREVIOUS ACTION
· December 19, 2005:  The Board of County Commissioners (Board) had a special meeting to discuss the work of the SCR 26 Committee and Subcommittee.  Department of Water Resources (DWR) staff provided the Board a report entitled “Summary of Alternatives for Regional Water Supply Entity.”  The Board reviewed the report, however they did not endorse a management alternative.  The Board requested that the Subcommittee allow additional time to:  1) identify the water problems that need to be addressed by the new entity; 2) determine whether or not existing entities are able to address the problems; and, 3) obtain public input on 1 and 2.

· January 10, 2006:  At the January 10, 2006 regularly scheduled Board meeting the Board instructed DWR staff to provide information on what the new entity would do relative to water resource acquisition/management, water conservation and the construction/operation of mega structures.  The Board also instructed DWR staff to provide information on how the entity can receive oversight.  This information was to be provided to the Board at its January 17, 2006 regularly scheduled meeting.

· January 17, 2006:  At the January 17, 2006 regularly scheduled Board meeting the Board took a position on the need for a public entity to perform certain functions, the need for the public entity to be inclusive, and the need to study other models including the Southern Nevada Water Authority (SNWA) model.  Please see Attachment 1 for information on the action taken by the Board.

· January 24, 2006: At the January 24, 2006 regularly scheduled Board meeting the Board discussed the Subcommittee’s January 19, 2006 request.  The Board instructed DWR staff to schedule a special meeting for the purpose of providing the Board an opportunity to review the recommendations from the other parties and County staff relative to the structure, governance and funding of a public entity to implement regional water resource acquisition, management and conservation in southern Washoe County; excluding the Tahoe Basin

· February 9, 2006: This was a Special Meeting of the Board held to discuss the position on proposed models and issues related to SCR-26.  The Board directed staff to offer two models for the structure, governance and funding of a public entity, similar to the SNWA model, providing all the governing boards of the purveyors with equal representation.  The Board further supported retention of the Regional Water Planning Commission and technical committees. The Board’s position was transmitted to the Subcommittee via a letter dated February 9, 2006 from the County Manager (Attachment 1).

· June 1, 2006: At the Joint Purveyor meeting all four purveyors approved the outline of the Interlocal Agreement for formation and operation of the new water entity (Attachment 2).

· June 13, 2006:  At the regularly scheduled meeting, the Board discussed Subcommittee issues under Legislative items.  The Board reaffirmed its position endorsing a model similar to the SNWA, and that the new entity would not control or manage any existing water rights, directing staff to submit a letter with this information to the Subcommittee prior to their meeting on June 20, 2006 (Attachment 3).  
· January 16, 2007:  At the regularly scheduled meeting, the Board discussed Subcommittee issues under Legislative items.  The Board received the BDR 48-183, requested by the Subcommittee.  The Board directed staff to review the BDR and provide comments, as requested by Senator Amodei, and return to the Board at a future meeting with an agenda item to discuss the comments.  
BACKGROUND
The Washoe County Board of Commissioners has consistently supported the formation of a Regional Water Entity to provide water resource planning, cooperative water resource development, conservation and integrated management of new water supplies.  The governance of the new entity would represent public water related service providers and local governments, with simple majority voting and opt out provisions.  The Board has also supported creation of this new entity pursuant to NRS 277, with approval required by each Purveyor/Member Board.  Washoe County’s position regarding formation, governance, and structure of the new entity was provided to the SCR-26 Subcommittee in two submittals, dated February 9, 2006 and June 14, 2006, included as Attachments 1 and 3.  

Washoe County has also consistently attempted to establish the new entity through an interlocal agreement.  The concept of forming an entity through interlocal agreement was first discussed at the May 4, 2006 joint meeting of Water Purveyors.  At this meeting the Joint Purveyor Boards discussed an outline of several items to be included in an interlocal agreement, including the following:

· A seven member governing board;

· Boundaries to include all of Washoe County except for Incline Village and Gerlach;

· Creation of new Authority pursuant to NRS 277, with approval required by each purveyor Board;

· Purpose of the Authority to include regional conservation, water resource planning and development, and conjunctive resource management; 

· Governance;

· Voting Rights; and

· Opt-out provisions.

The purveyor boards voted unanimously to approve this list of items to be included in an interlocal agreement.  These items were discussed further at the June 1, 2006 meeting of the Joint Purveyors, and amended to include the Regional Water Planning Commission under the jurisdiction of the new Authority.  At the September 29, 2006 meeting of the Joint Purveyors, all of the purveyors approved continuation of work on the interlocal agreement based on the outline adopted at the June 1, 2006 meeting.  The Truckee Meadows Water Authority (TMWA) Board directed their legal staff to begin drafting a new interlocal agreement based on the outline adopted at the June 1, 2006 meeting.  The draft interlocal agreement from TMWA legal staff was distributed to the purveyors in November.  A revised draft prepared by Washoe County legal staff was circulated in December.  The December draft was approved in concept by the South Truckee Meadows General Improvement District Local Managing Board and the Sun Valley General Improvement District in January.  

BDR 48-183, to create a regional water entity in Washoe County, was provided to the Purveyor Boards and local governing boards on January 16, 2007.  Staff has reviewed the BDR and compared it to the recommendations of the Subcommittee, the outline of the Interlocal Agreement proposed by the Purveyors, and the draft interlocal agreements prepared by both TMWA and Washoe County legal staff.  (See Attachment 4, Comparison of Alternatives, and Attachment 4 a, Comparison of Alternatives – Report to BDR.)  The significant differences between the BDR and the Interlocal Agreements are as follows:

· Management of Existing vs. Future water rights;

· Elimination vs. Retention of the Service Area Agreement; 

· Ability to receive wholesale water from new Authority; and

· Repeal of NRS 540A, with partial reestablishment under new Authority.

Attachment 5 provides a summary and detailed staff review of elements of the BDR.  Attachment 6 is a memorandum from the District Attorney’s office concerning BDR 48-183.  

FISCAL IMPACT
There is no fiscal impact associated with discussion, development and approval of Washoe County comments regarding BDR No. 48-183.  There are potential significant fiscal impacts for existing utility customers as well as for new development should the BDR be approved in its present form.  If the fund is limited to the 1.5% regional planning fee and the remediation annual assessments the focus and function of the new entity will be very limited and actually have fewer resources for deliverables than the current structure provides.  New funding sources should be considered and the impacts analyzed prior to formal action on the BDR. 

RECOMMENDATION
It is recommended that the Board of County Commissioners discuss, refine and approve Washoe County comments regarding BDR No. 48-183, proposed by Senator Amodei on behalf of the SCR-26 Subcommittee, to create a regional water entity in Washoe County.

POSSIBLE MOTION
Should the Board agree with staff’s recommendation, a possible motion would be:  “Move to approve the Washoe County comments regarding BDR No. 48-183, and direct staff to forward the comments to Senator Amodei on behalf of the Board of County Commissioners requesting that the changes be incorporated into the BDR.”
RM:

Attachments

cc:  John Rhodes, Deputy District Attorney
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