



Attachment 1

Suggestions for Policy Level Revisions to BDR 48-183
Role and Authority of Regional Water Planning and Management Agency

Role of New Authority

· Include language that establishes the role of the new authority as a wholesale water provider for new water developed by the region and that recognizes that existing water providers will continue to provide retail service as well as wholesale service in accordance with existing wholesale agreements. (Galloway)

Eminent Domain

· Include language that specifically prohibits use of eminent domain by the new authority to acquire new water rights. (Galloway)

Reallocation of Existing Water 

· Include language that specifically prohibits reallocating existing dedicated water by use of eminent domain or by any other means, and requires agreement of water rights owners for any reallocation. (Galloway)

Municipal and Domestic Wells 

· Include language directing the new authority to develop and adopt policies protecting the rights and interests of owners of domestic and municipal wells. (Humke)

Existing Resources

· Include language that gives the new authority the ability to establish and enforce policies and practices for the consistent, effective and efficient management of existing resources by Washoe county water purveyors.

· Include language that specifically provides for the continuing ownership, management and operation of existing resources by their current owners/operators, but gives the new authority an appropriate oversight and policy setting role for existing resources and a specific role in scheduling the use of the region’s water resources to maximize conjunctive use. (Larkin)

Service Areas

Providing certainty to water purveyors about their service territories is important to ensure that appropriate and timely infrastructure facility planning occurs, that stranded investments are avoided, that necessary rate revenues are recovered, and that requirements of bond covenants and debt service coverage requirements can be met.  

· Include language that specifically prohibits the new authority from making any reduction in a water provider’s existing service area(s) without the specific agreement of the water provider involved. (Galloway)
· Include language that establishes water provider service territories, as they exist on January 1, 2009, as each purveyor’s existing service area.   All decisions on service providers for new development after this date would be subject to the provisions of the service provider analysis conducted as part of the Regional Water Plan Update.  The new authority board would then adopt new service area designation for future expansion of service areas by water providers.  The initial service area designations, be developed as part of the Comprehensive Regional Water Management Plan update due in 2008, would be reviewed and updated every 12 years as part of the plan update process.  (Larkin) 

(Note: The January 2009 date was chosen to provide water purveyors with service area clarity and certainty while the work is being done to evaluate which water provider can provide the most efficient and effective service to developing areas.  Staff estimate that this process could be completed by the end of 2008 and new service area designations could go into effect in January 2009.)

· Include language that gives the new authority final decision-making authority for disputes involving any new service area boundaries.

Governance 

· The Board recommends that the new authority governing board be made up of nine members: one representative from Reno, Sparks, Washoe County, Truckee Meadows Water Authority, South Truckee Meadows GID, Sun Valley GID, Truckee Meadows Water Reclamation Facility, Domestic Well Owners, and an at-large consumer representative.  

Or

· The Board recommends that the new authority governing board be made up of five-members:  one representative from each of the county’s water utilities: Washoe County, Truckee Meadows Water Authority, South Truckee Meadows GID, Sun Valley GID, and one member each representing domestic well owner.  (Sferrazza)
· The Board of County Commissioners supports having the new authority’s potential participating agencies continue to work together to develop a voting model for the new entity board that develops and builds strong agreement among the participating agencies, especially on issues and initiatives that have broad implications for the region.  Such an approach might consider including some of the characteristics of the southern Nevada model.

· The Board supports including an “opt out” provision for utilities and participating agencies to decline to participate in regional projects for which they do not wish to incur costs.  

Beneficiaries

· The Board recommends that all purveyor members have the ability to receive wholesale water from the new Authority, recognizing that all requirements and provisions of existing wholesale agreements would need to continue to be honored.   

Costs and Rates

· The Board recommends allowing the new Authority to establish rates for new wholesale service from new resources, with a policy goal of having growth pay for itself as much as possible. 

Or

· The Board recommends allowing the new Authority to establish rates for new wholesale service from new resources, with rates being set using a growth pays for growth policy. (Sferrazza)
· Include language that affirms that retail rate setting will continue to be controlled by retail providers.  

· Include language specifically prohibiting the new authority from levying taxes on the general population without a public vote. (Galloway)

· Include language specifically authorizing the new entity to establish and collect fees or system development charges on new development. (Galloway)

NRS 540A

· The Board strongly supports retaining NRS 540A as the legislative framework for any proposal to establish a new regional water planning and management agency.  Amending NRS 540A to conform with the agreed upon roles and responsibilities for the new authority would minimize the potential for unintended consequences on numerous technical matters.  

· The Board supports the transfer of oversight of the Regional Water Planning Commission to the new Authority in order to enhance buy in to and oversight of implementation of the Regional Water Plan.

· The Board supports moving the RWPC and its 1.5 percent fee on water service to the jurisdiction of the new entity.  The Board also believes that additional work needs to be done to establish an adequate and reliable funding source to ensure that the new authority has the resources necessary to carry out its mission.  
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